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JUDGMENT OF THE COURT (Nirth Charnbor)
4 June 2015 (%)

(Referanca ‘cra prelininary reling — Directive 200071 3/0C — Lapeling and presentation of fosgstufiz —
Articlas 20250 and 3(1ME)Y - Labelling such oz could mislecd the purchaser as 1o tne composition of
foodetu s — Jist of ingredionte — Use of the indicstion ‘raspoerey and vanlila adventure’ and of depictions of
rzspbermes anc vaniia flowers on te packaging of a frait tea not Cantaining those ingredients)

tn Case C-lba/ld,

REQUEST for 2 aralminary ruling under Article 267 TFEU from the Bundesgerichtshof (Germany), made by
cecision of JE Febreary 2019, received at the Court on 18 April 2014, in the proceedings

Bundesverband der Verbraucherzentralen und Verbraucherverbdnde — Verbraucherzentrale -
Bundesverband e.V,

Teekanne EmbH & Co. KG,
THE COURT (Ninth Chamoer),

vinposed of 1 ‘L';r'.u:. Presideat of the Chamber, M. Sehan (Rapnorteur) and A, Prechal, Jucass,
A[ vocate Gereral B Sharoston,
Registrar: A,
Baving redard L e wrtten orocedure,
alter censidens the observanons submitted on bakalf of:

the Zurcosverband de Verdraucherzentralen und Veraracherverbande - Verbraucherzentrale

Bunr:esveﬁa:w =V, by L Kummer and P, Wassermann, Rechtsanwalte,
Teevanne Grio= 8 0o K3, by A Meyer, Rechitsanwalt,
fhp Poliah Gryerrimant, by 8 Msjizyoa, scling as dgert,
the Foituguese ‘Juv‘:'.in‘eel“ Dy o Inez Feimandes and C, Madaleng, alting as Agents,
the Curepezns Connugsion, by % F'unhold and K. Herbout-Rorcrak, actmq as Agents,
Raving decedesd, after hearing Uie Advotate General, te praczed o udgment without an Opinign,
gives the following

LA~

ot BEsgobar,

Judgment
M requast for a praiminary ruling concerns the interpretation of Articles 2(13(@)() and 3(1)(2) of Directive
2000/13/EC b vhg Eurapean Porlivrment and of the Council of 20 March 2000 on the approximation of the
fows of the Mernber States refating to the labeiling, jwesentation ana advertising of focustuifs (0 2000 L 109,
po29), as amended by Regulaton (EC) No 596/2009 of the European Parliament and of the Counzil of
18 Jone 2000 (D1 Z00Q L L8E, p 14, 'Directive 2000/13%,

TR reqLEal Mak been madz i proceedings between tne Bundesverband der Verpraucherzenlralen und
Verprauchervarcanges —  Verbraccherzentraie Bundesverband =V, (lhe Federal Union of Consumer
Crogdngations =00 Asgogebions, ‘the BV and Teekanne Gmb & Co. KG (Tzekanne’) toncerning the
allegedly mizeading neturs of the Isbelling of a foodstuff,

Leaal context
J"ux“updan Uriion 'EUY) faw

rective £ 200713
“l!' Clve 20005 1% wae repeaied with effect frorms 13 Dacermmter 2014, pursuant to Artcle 52(1) of Reaulation
(FU) Ne 1158 11 of the curcopean Parigment ana of the Counal of 25 Qctcber 2011 on the provision of
rood informaticr: o consumers, amending Regulatinne (FCY Mo 1924/2006 and (TC) No 1929/200C »f the
Curepean Catiament ang of Yhe Council, and repedling Commiszion Directive 87/253/EEC, Caunc! Sirectrve
GUAAIREEC Cornmiss an Dieactive 199910/, Directive 20007 3/FC of the European Parliament and of
tho Counsl, Cominission Directives  2002/87/EC and 2008;5/EC and Comurpesion Requlation  (EQ)
No G0B/2204 (02 2011 L ?O’l b, L8), However, having regacd to the date of the facts of the dispute in the
ma peecaest g tat dispote iosdll governed by Disective 2000/1 3,

Londer recita= & 5 and 14 i the preamble to Directive 2000/13-
The prme cong coratint for any ez on the fmlelling of foodstuts should be the need to inform and protect

thi ¢

Qrisurne”
et leieting, in particuwlar giving tne exzet nature and charscteristics of the preduct which 2nacles the
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the rules oo lzbaling chouin also prohibit the Lse of infarmatior that would mislead tne purchaser ... Tc be
effective, s prohoxion should alse apply to the presentation and advertising of foodstuis.’
Articta TU1Y and [23(2) of thar dirsctive states:
k! Thir Crractive cornerns the labelling of fondstuffs to be dedvered as such Lo the vllimate consumer and
Ll @s Peds reisting to the presemtation and acvertizing the eo?

3. Far the nuspase of this Directive,
Clraelhing T ehal mesn any words, particulars, trade marks, brand tame. pictorial macter or symkol relating to
A teoustuff ard paced onoany peokaging, documaent, notice, labe, vng or collar avcompanying or referning to
such fooostu®” :

Artlche 20 1)) of that directive provides:

Yre abedirg end viethods used must aot:

(A per sucn @ Sovld misleac the purchaser to @ materw! degrec, particularly:

a5 o the charactanstos of the foodstutf ang, m particular, as to ity natute, identity, propartios, composition,
Quantity, curadinty, srigin or proverance, methed of manufacure or production;

/\rn( le 3010 of Directive 200013 srovides:
nogucordgnce with Articles 0 to 17 and subject to the oxceptions contained theroin, mdication of (he

following ganthilars zione shall b compulsory o the [abelling of fuodstuffs:

(13 the name cider which the oroduct is solg:

a3 the h:.* of imngrocients;

Articin & oof than diractive s worded as follows:

1 tngregants szl be psted i accordance with this Articie ang annexes I, 1T, 1T ana [la.

(&) "ingrediEnd” shall mean anv substance, Including adaitives and enzymes, Lged ir the manufacture or
prevaration of g fouasiull and st arzsent in the finished product, even il n altered form,

5. The st of \“lgreclwmts shall include all the ingredisrts of the foodstuff, in descending order of weight, as
recorced at th2 wrre of thair use in the maaufacture of the fepestiff. [t chall appear preceded by a suitable
beading wh e ingludes the \m'd ingrecients”,

shell be desigrated by their specific name, whe 2 apolicable, 'n accordance with the rules

favecurings 57l 2e designated 11 arcordance with Anney 111,

7 Comeminraty provisions or where There @re none, national provisiong rmay ey down bial the name
danoer which a speciie foodstutl s sold s to be accompanisd oy mention of a particular maredient or
ingrz2tienls,
Regulstion (02 No 1 /B/2002

f;:e":ul-.‘.{-bf' 1:1.; Mo 17872004 of the Ecropean Parhament and of tre Counclt ot 28 January 2U02 -laying
dowr the endesl prnciples and requirsments of fooo law, estjblft‘ung the Eurupean Food Safety Aulhonty
A n‘.lm dean proc etlures in mgtters or fong satety Q7 2Q02 L 31, p. 1), piovides in Article 8 thereof,
entitled Protecton of consumers’ inlerests’”;
Y =0t iaw shall 2im st the protechicn of tha inrereste of consumers and shal' provide a basis foar
conisurmerns o nake informed o .or'rzs i relation to the foods they consume. Tt shall air at the prevention ot
ftandulert o decent.ve practicos
Lhe adulieraton of ood, anc
any ather arz<tces whizh may mislead the consumer
Article 1A of wrat requlalion provides,
WO Breglucs o more el 2rovsions of food law, the labeling, adverising and presentation of food ur
fegd, including thoir shape, ﬂp-:&ardru.t or nackaging, the nackanig materials used, the manner w wirn
they ame arris Gz @ac the #21ting in which they are mp' yed, anc the infeomation whicn is made avadlable
about tham thonann whatever medium, shall not mislead consumers’,
Gerii2n Law
Fargn-apn 80220 of tha German Law against Jnfar competition (Gosat? gegaen den unlauteran Wettheworn),
N e versios &20acible to the disnute in the mam procsedings (BGEI 2010 1, p. 254} (‘the UWG') provides:
xarnples of oodair commersial practices
foporsac shyogs cgerded ds acting unfacly in particular where he
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NfrNges & Sictary provision that 15 aise intended tu regulale market braviour in the mterests of market
paslicipanTs, ;

Faragraphn 2020 of the LWG provides:

‘Misleacding cosmercizl practices!

Aoperson shal b racarded as acting unfaly where he uses a misleading commeraial practice. A commaretal
praciee shal e ceemed to be 7 isleacing 1 it contans wnlrothful sfurmnation or ather informauon which
coulld rslaad, rogard ng the following circumstances;
the assential mharactenstics of the goods or services, such as availability, nalure, execution, penefits, rigks,
comvipesition, Goies, nelhed o gote of manufacture, dellvery or provision, fithese [or ourpose, uses,
Quantity, SI& e, after-sale custormer assisiance, complant hanglirg, geographical or commercial origin,
the nsulrs bl cxpected fromi their use, or the results or marer al toarures of tests carmned out on the gouds
O SEIVICES

“atagraon LI vsaded 'Froteclicn against misleading praclices’, in the Germean Code on foodstuffs, consumer
iberms entd gniegt fzen (l eberwm'tte\' Bedarfsgegenstands: und Fullermitlelgesetibuch), n o the version
applrabe T L2 caszin the mainh action (‘the LFGB'), provides
Toshat ce 5h \l“n‘(' to sell faodstuffs under names, mm&:tlons ar pr2gentationis [able ro misead and, in
general ar 7 osivicual caser, to advertise those foodetufie by mouns of misicading representatione or other

2 LIaWag e pcticdlar are misieading:
dv b czse of 3 Toaastuff, the use of names, indications, presantat.ons, representations ot other stztements
conterning cferzoterictcos, o barticular those concermina the type, condition, eomposition, aniaurnd,
primbaonty, soos of manvfacture, ongin, or maethod of imenclacture ur denvation, which are hable to
mislead:

The dispute 'n the main procaedings and the question referred for a prellminary ruling
It appatest from the order for -oterance that Teekarnie ruarkels o froil tea under the naane 'Felic fimbeer
Vanla Shaegsuer’ CFely vaszberry and vanila adventure’) {‘the fruit tes’). The packaging for that tea
e ses & taletle carton in the form of 3 parallelopiped, containing 20 bags.

ot pelKaging contznzes a aumber of elements of various sizes, coiour and font, in paruculen (i) depiciiong
of respberries anc vanllla dewars, (1) the ndicetions ‘Frichtetee mit natlrichen aromen’ (frult tea with
netursl Javaer o) ane 'Frichtatee mit naturlizhen eramen - Himbrer-Var llie-Geschmack' (‘fruit tea with
naturdl levourt-as - raspbeny-vanilla Laste’) and (i} @ seai with the indication “nur natinliche Zutaten’ (‘unly
natural ne 27 inspde a golasn crcle,

The rafarrs court ol nd st the Mrud Tee does not in fact contain any vanille or raspherry constituents or
flevoumngs. T dst of ingredients, wnich ts on ¢ne side of the pdckeqing, is 3s foliows: "Hibiscus, apple, sweat
biackoerry dsavoe. prange peel, rosehip, natural Havouring with o taste of v 'r-i'!e, lemon peel aatural
flaveur = of raspoerry, blackbernes, stiawberry, Dlueberry, elderberry.

The BVY pro. gnt an sction azainst Teekanne hefore the | o ndanricht Dysseidorf (Regicnal Court, Dusseidarf),
subrraltmyg rnir che tems o the fruit tea's pockegng misled the consurmer with regard to the tea’s contents

_' fal because of chose terns, the consumer e¥pects the tea to contain vamilia and -—J.,pbr_rrs,
QI Al egst mata el vianite favouring and natual rasphery flavouring,

Conseguenty e 2VY claimad that tne Landgericht Disseldert shoula order Teekanne, an pain of spocified

penaltics, 1o o205t from savertising, or causing Lo be sdvertised, e fruit tea in the course of tusiness. |

[}

g oveects 3

Ir
addition, tha SV douent reimpursemant of the costs of the leiter of tormal notice which it had sent,
arnounting to ZUR 200,
Oy Judgmient or L8 Marcn 2012, the Landgencht Dusseldor! uphiste thal action.

Teexdnte od speeel and e Oberandesgrnicht Dusseldart (the Higher Recionsl Court, Dusseldorf) sat

“b
asice trat

Loy judgment of 18 February 2013 and dismizsed the BYW's application, Thel wourt held
th=t thiers bes noen 10 misleading of the consumer either willun the meaniny of Paragraph 4(11) o the
UG, I morcnctian witn Paragrapk LL(2), second sentence, pont 1, of the LEGE o as povided for in
Paragiar 500, rvl sentence and secsnd sentence, pont &, of the UWG :
he Oorlans nelt Ddgseldort found that, i accordence with Directive 2000713, those provisions of the

Goard the | vare Lo o2 wilerprated by refe “nee te Lthe eapectatons of the averags consumar. In Lhe
It CdEL, f was desr from the frut tea’s et of ingredients, printza on the packeging, that the natural
QUIINCS wéel o ave the tasta of raspberry or vanillz, That list thus expresses, in a manner free from doitht,
= fact ::‘:: TUE TEVOWONGS gsed are (ot oblamed from vanills and raspoerniss but only taste ke them, Tn
LLurianc v ot e taseslaw of the Court of Tustice, correct gno complete nformation provided by tha st of
greceits o ceckagng constitutes sufficent grounds on which o rule out the existence of any misleading
of consumens

the BVWVY ooyt an o zppesl on @ point of 3w zgainst thet judgmient before the Buncesgarichishof (the

Fecdared Coager 20 ise)

Ih e e tates Lhat Yhe repeated eye-carching depicticn of maspberres and vanilla flowers on Lhe
fiult Lea s nactseng, The simcarly renasted indication it nacdrhcien Aromen’ (Swith natursl flavourings”
ro e cnoor 2 g3l fadtunrg the woras "aur naturiicha Zutater” (Canly natural ingredients’) suggest

thal the fasis o0 unat teg s n part detarrminen by flavours cotained trom respherries end vamila iowers, Tre

A /G M ger sl Downlcads/C LAY 20 “hdid Jocumernms, e 3k
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frat Lo = nerefore Tresenten in 3UCH & way as te be capable, even in the case of a reesonably wellinformad
and reascriany r"*hwan and Crcumspect consumer, of Creating 3 false impression as (o s compostion. [he
presectelicr o e ruit tea s alse such as o hssuade the consumer frem taking note of the list of
iI\CH'Ew’," RALE (feorocuced — in much smaller print - on the produet packaging), which sets out Lhe true state
of alfsrg

Tha et "‘I\SIdEr" thzt, in the hght of recitals & and 8 in the preample to Directive 200071 3, the
labeting o7 (v u U lca and roetiieds wsea are such as caul! mislead the purchaser within the maaning of
QLN of t*m.t diractive

Articie
I nnes, the Bunagsgerichishef deciaad to stay the proceadings and to refer the fallowing
guestion to Ihe Tora prelinmary ruling:

s parmisssle o the -“!Deliing, meSenLaLian grd m!‘vurtuslrtg of focdstuifs to give the impression, by means
of ther apees, [ 3 particular ifgradiant 15 preespt, cven
though taar 2E0L S oL N ML musent and fm; IS Gnparent g sey from tha list of ngredients provided
far unaer A ‘.'.tl}\?] o RDirective 2000/13/ECY

The question referred for a preliminary ruling

Sy 1ts quasuan, tre referring court asks, 0 gssence, whether Artizles Z(L1)(8){1) and 2(1)(2) of Direcrive
20UC/ L3 vl nenterpreted as preciuzing the Isbelling of a foodstull ead methods used for the labeling
troc aving to rrpeession, by means of the appearance, descriprion or Zictorial representation of & particular
ngradient, T Thar ,:'n‘,.'rn’]iw]‘- o presant, even though it s not in fact present and this s apparent solely
from the dgt of ncreciznts on the foodstuff's packaging.

i Ehe przss ot laa, ,iw:i. Lo trit tea's pacaaging inciudes, in partcular, devietions of rasoberries ond vanilla
Howers, the focations 'lTruchtetes it natdrlichern aromen’ (fruit tea with nstusal flavourngs’) and
Tononatiricken aromien - Himbeer-Vanile-Geschmack” Cfruit tea with natural flavourings -
rzste’) @e owell as a ceal with the indication ‘nur natlriiche Zutaten” (‘only natural

O LNE ST orngradients on che side ar the packaging, as provided fer i Articie s(1)(2) o*
wfnc"- I3 atreed to h\,— COrFRCT an d c implete, that tea contains natutal Havourngs with the
pd aste of raspoerey’. It is therore established that the tea dogs nct contain natucal
nereciznis o vanila or rasobearry or flaveuring obtsined from them.

In -:"v.‘: VA nreRdings, the quaston i3 therefare whether the labellmg of the fruyd lea s such as could
Miseed e puriaasEr inasmuch 4t gives the rnpression that it contams raspberry and venilla-flower or
Hc\.nr_::rw;s i trr-r:ﬁ. fromi thoss rgredients. even though such constituents of flavacrings are not present in
hat tea

NS satel o
inform ara e
Chigraveriel.gn of
the facta

nthat ragicn, Article Z(1)(a)(1) of Diractive 2000,17% provides, echoing racital 14 of that directive, that the
labi e =oin iratteds usea must not te sueh as could miclead the purchaser, particularly 2¢ to the
Chargcteist o o7 g Dodstefl and, o parliculsr, a5 toats nature, identity, properties, composit'on, guantity,
durabi'ty, ot or oroverance, merhod of manufaclure or grodoction,

ConsruEn T ~rtie 2(1j0a)(i) requires that tne consemer have corrent, reutral end obpechive infarmation
that does =20 misi=sd him (see, w0 that effecr, judgment in Cormrossion v flaty, C-47/09, EU:C 2010:714,
peragrapn 37,

I'. s '-l hrnAnr el ae set oulin Article 16 of Paquiation Ko 178/2002, witnout pr2judice to more sproific
; fon aw, tne lebeling, advertising and presentation of fuol or feed, ncluting thew shape,
:,'.),.'.c:\::l,'._':“ wUoTRCRENG. the packaging materizls used, the manner in which they are arranaed and the
HEyare dupleved, and the information wnich s made aveilzble about them through
omdst net misleac consuriners,

t Teentve Z000/13 g @ nuere spedfic provision of food aw, vothin the meaning of Article 16 of
Peguleior A .«a.-'.“)x‘)' Am.cle 16 of that regulatior, -red ir conwnclon with Article B thereof, restates
rha! t.'w':' ‘“r»e!i 0T TO0G CanNot misliad,

So far t15 2 repy to the refecring court. it must be recalieq that, as a general rule, it s not for the
'.'_fcu’t "-'f ST DsUENT 0 Tve Civision of junsdiction betwsen the B Courts and natione! courts, W rule on

whetner the labening of cartain products 16 likely to riislead the purchaser or consutner or to

hEtd dres ddescntion 13 sobennahy vsleading, That task i for Yhe naticnal court. Wihen

"'.mmg on a reference, owever, the Court of Justice may, 0 approprnate cases, qive

ke the pationdl courin s deasicn {see, 1t particular, juagments in Geffroy,
peragrashe 13 to 20, and Sever, 0-a48,07, EU-C:2009:520, paragraph G0).

satily of avelhing to 'msleac the naticnal court must n 2ssence lake guiount of the

Ny, 0 dight of that labeling, which ar averane consumer who s reasanably well infarrned,

. ant Erd arcumsaest nag, 85 ko tne angin, nr-’;\.r‘rm'r‘e, and quality associated with the

S LLEl uont peing thar the aoraunter must not be misled and must not be induced to beheve,

UL U prolult nas 0 onain, srovenanc? or qualty whech are othar thon genwine (se, te that

Diractive 205

taste \lf Ve

&, =

:ls 8 ang 8 of Dircctve 2000713, the prirmne conaideration of that arective s the nead to
200 he onsumer, with tne Cetalled lrbetting, iy particnlar giving the exact nature and
eodguds, therahore having to enable the cansumer o make s cholee in full krowlgdge of

SeLting ) il
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effect jurigren n Beven, C-446/07, EU.C 2009 530, paragraph 61 and Lhe case-law cited).

In 'hat ey 15 apparent from the case-lzw thar the Court hae acknowledged thet consumers vihose
DU < = depend op the composition of the pmmrlr in guLestion wil first readt the list of

n
ingred c\:?, ol whick s required by Article 3(1){2) oF Directive 20030,13 (see, tc that effect,
judgmentss in lommigsion v (Farmany, CS1/940, E0:C.1995:352, peragranh 34, and Darbo, C465/94,
EL L2000 L84, paragreph 2£).

Rowever, Loz lxs that the st o ingredients s displayed on the packaging of the goods at issue in the main
proceadings coes nat i tself exciude the possibilily thet the leo2lling of those goods ana metheds u ed for
May e S ch X 00 rislead the purchaser within tne magning of Articie 2(Li(a (i) ot Dnremvn 2000,12

‘e aoellirg as defined in Article 1(3)(a) of that directive, & corrposed of gny wore's, perticulars, trade
merks, trEne name, pctoriar matter or symbol relating to @ foodstuff ana pleced on L3 packaging. Soma of
those iteins “n;:\,' it practice be misleading, erreineous, embiguous, contredictory or incomprehensible.

ir that caa, the It of ingredients, evan thougn correct and cermprehensive, may in seme situations net be
capabie or ..u:r-.‘.t,!m-:- sufficiently the consumer's errongous or Misl2gding mpression  concerning  the
Charactanstics o 5 foodstuf that stems from the otner items comprising its tabejiing.

Therafoea wrees the aoelling of & foodstuff and methods uscd for the labelling, taken as a whole, give the
IMpression a2 _aruu lar incredient s present in that foosstuff, zven though that inaradient 1s not in fact
presant, sulhoao 745 5uan 35 coula misiead the purchaser as to Lthe characterstics of the foodstuf,

in tha eveni, & ‘r.~'~ wr ti referring court to carry ¢ut 2n overal examinatian of the vanious Lemes compnsing
the froi tess aoelliog 0 order to determine whether an average consamer who is reasonably well infarmea,
ANC rEEsinany whEeant andg cirawmspect, may oc misied os to the prescnce of raspbeny and vanilia-fiower
or flavour.:1ge sttanea from these ingredients,

I the comtave of thel examunation. the referring court imusl in perticular take Into actount the words ang
depriuens wivd e8 well 35 the incalwn, sive, colour, font, lanquange, syntax and punctuotion ol the various
clenients o tha it lea’s packaging.

In Fhe dighe of Do faregoing consi I‘Jt rations, the answer Lo the question referred (¢ that Articles 2(1)(2)(1) and
30 armva SO0U0/13 most be interpeeted as praciuding the abelling of a fodstuff and methods used
for the from giving the mprassion, by means of Ihe appearznce, doscoption o pictons)

i2 verlictler ingredient, that that ingredient s present, even though st is not in fact present
ant ths g =puerent saeiv from tha st of ingredients on the foedstufi’s packaging.

Couts

SINCE thEse Trheagings are, for The parties to the main proceedings, 3 step in the actior pending Lefore the
nztions: woa the decison or Costs 1S @ matter for that court, Costs incurred in submitting observationy ta
the Court strer (an the coste of those parties, are not receverable.

On those oo "‘; tre Court (Ninth Chamber) hereby rules:

Articles 2( 2"/ =2)(i) and 3(1)(2) of Directive 2000/13/EC of the European Parliament and of the
Counchl oy 23 March 2000 on the approximation of the laws of the Member States relating to the
labeting, presentation and  edvertising of foodstuffs, as amended by Regulation (EC)
No 596,/2C15% uf the European Parliament and of the Council of 18 June 2009, must be
interpreted ss precluding the labelling of a foodstuff and methods used for the [abelling from
giving the 'r-wr'eﬁs'%nn,. by means of the appearance, description or pictorial representation of a
particutar ingrediont, that that ingredient is present, aven though it is not in fact present and this
is apparent sofely from the tist of ingredients on the foodstultf’s packaging.
| Swnziuene

enreceny s
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